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Staffs Recommended Board Motion:

Hold a public hearing to consider enacting the Hillsborough County Emergency Access to Gated

Developments Ordinance, which will impose mandatory requirements upon gated developments to

report updated sccurify gate access information to the Hillsborough County Sheriffs Office, as weil as

to Hillsborough County Fire Rescue. Implementation of this ordinance is anticipated to result in a

minimal increase in enforcement activities by the Sheriffs Office, and any additional costs can be

absorbed within continuation level budgets.

Background:

Due to an increase in problems obtaining timely access to gated communities during an emergency, the

Hillsborough County Sheriffs Office requested that the Board of County Commissioners consider

enacting an ordinance to mandate gated communities to provide updated security gate access

information. As a charfer county, Hillsborough County has home rule authority pursuant to Article VII,
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Section I of the Florida Constitution, as well as Florida Statutes Chapter 125, to enact ordinances in the

interest of the health, safety and welfare of its residents. The Ordinance will allow for misderneanor

prosecution of the violator/gated development in county criminal court for noncompliance, and there

will be a thirfy-day time period for compliance corrmencing upon passage of the ordinance. Research

was conducted in conjunction with Hillsborough County Fire Rescue, and the Ordinance meets with

their requirements under the appiicable fire codes. This hearing has been duly advertised and noticed

pursuant to law.

List Attachments:

Hillsborough County Emergency Access to Gated Developments Ordinance



PAT FRANK
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Clerk of the Circuit  Court
' |  3th Jr.ldicial Circuit

November 19,2008

Norma J, Wise, Director
Hillsborough County Law Library
501 E. Kennedy Boulevard Ste. 100
Tampa, Florid a 33 602- 5027

Re: Ordinance#08-Z4
Hitlsborough County Emergency Access to Gated Developments Ordinance

Dear Ms. Wise:

Attached please find a copy of Hillsborough County Ordinance #A}-z4which was adopted

by the Board of County Commissioners on November 6, 2008. We are also forwarding

acknowledgment received from the Secretary of State. This ordinance has an effective date

of November 12,2Q08.

If I can provide additional information or be of fuither assistance, please do not hesitate to

contact me.

Sincerely,

Manager, BOCC Records

md
Attachments
cc: Evelyn Jefferson, Municipal Code Corporation

DebraA. Cole, Hillsborough County Sheriffs Office
Sandra Davidson, County Attomey's Office
Charlotte V, Diggs, Assistant County Attorney
Bill Nesmith, Fire Chief Fire Rescue
Lis Mendez, CountyAttomey's Office
Shelia Alfonso, County Attorney's Office

601 Eosr Kennedy Boulsvord . of#,n],]1$."t#?* 
HJ:*.lrr,*thll10 

r relephone 813.226.81oo

Gail M. LeIzing,
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ORDINANGE No. Q8- 24 ,,

AN ORDINANCE OF HILLSBOROUGH COUNTY' FLORIDA
TO BE GALLED "THE HILLSBOROUGH COUNTY
EMERGENCY ACCESS TO GATED DEVELOPMENTS
ORDINANCE"; PROVIDING FOR INTENT AND DEFINITIONS;
ESTABLISHING MANDATORY REQUIREMENTS FOR GATED
DEVELOPMENTS TO COMPLY WITH PROCEDURES TO
ENABLE TIMELY AND SUFFICIENT ACCES$ BY LAW
ENFORCEMENT AND EMERGENGY SERVICES PERSONNEL
IN THE EVENT OF AN EMERGENCY; PROVIDING FOR A
THIRTY-DAY COMPLIANCE PERIOD; PROVIDING FOR
ADMINISTRATION AND ENFORCEMENT; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE'

WHEREAS, Hil lsborough county is an urban county which has a

growing prevalence of gated developments; and

WHEREAS, many gated developments each have their own unique

method of providing access to emergency vehicles, including remote control

devices, keys, cards, and emergency phone numbers; and,

WHEREAS, the Board of County Commissioners of Hillsborough

County, Florida (hereinafter referred to aS "Board") is concerned with the

potential inability of law enforcement and other emergency services personnel

to sufficiently and timely gain access into a gated development in the event of

an emergency; and,

WHEREAS, the mandatory provision by gated developments of

detailed security gate access information will prove io be a more adequate

system to reduce delay or confusion over the method of gaining emergency

access into a particular gated development, thereby shortening response

times and potentially saving l ives; and,
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WHEREAS, Hil lsborough County, as a charter county pursuant to the

adopted Hil lsborough County Charter (1983), has home rule authority

pursuant to Article Vltl, Section 1 of the Florida Constitution and Chapter 125,

Florida Statutes, to enact an ordinance to mandate the provision by gated

developments of detailed security gate access inforrnation, in the interest of

public safety ; arrd

WHEREAS, init ially, the Board wil l implement a thirty (30) day

compliance period, to allow County staff, law enforcement, and other relevant

County departments time to initiate a public awareness campaign and to

develop and coordinate the process and criteria for the Emergency Access to

Gated Developments Ordinance; and

wHEREAS, the Board desires to have the cornpliance period

commence upon the passage of the Ordinance; and

WHEREAS, after the compliance period has expired, the Board desires

to enforce violations of the Ordinance through prosecution in the same manner

as misdemeanors are prosecuted, pursuant to Florida Statute $125.69 ; and

WHEREAS, the Board finds that implementation of the Emergency

Access to Gated Developments Ordinance as set forth herein will promote,

protect and improve the health, safety and welfare of its citizens, consistent

with the authority of and limitations on the County pursuant to the Florida

Constitution and Florida Statutes;
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NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA:

Section 1.. The foregoing "WHEREAS" clauses are hereby ratified

and confirmed as being true and correct and are hereby made a specific part

of this Ordinance upon adoption hereof.

sectioL 2. ordinance 08-!!!_, entitled Hillsborough county

Emergency Access to Gated Developments Ordinance, shall be created to

read as follows:

Hil lsborough Gountv Emerqencv Access to Gated..Developments
Ordinqncq.

2.1 Intent.

The purpose of this Ordinance is to protect the health, safety, and
welfare of the citizens of Hillsborough County, consistent with Chapter 125,
Florida Statutes, by mandating the provision by gated developments of
detailed security gate access information as defined in Section 2.3 herein.

2,2 Provision of detailed security gate access information'

The County shall marrdate the provision of detailed security gate
access information by owners as a means to reduce delay or confusion over
how to gain entry into a particular gated development, thereby shortening
respon$e times and potentially saving lives while assisting law enforcement
personnel in the enforcement of other laws, which are designed to protect and
improve public health, safety and welfare.

2.3 Definit ions.

Unless the context othenruise requires, the following definitions shall
apply to this Ordinance, ,,,

(a) Authority having jurisdictian shall mean the authority which has
jurisdiction for providing emergency services, law enforcement
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services, and/or fire rescue protection for a specific address in
an area of the county.

Emergency vehicle shall mean any marked or unmarked law
enforCement vehicle, fire truck, fire rescue staff vehicle,
ambulance and/or ambulance staff vehicle, and rescue units.

(c) owner shall mean the person, corporation, homeowner's
association or other entity identified by the Property Appraiser's
Office as the owner of record of the relevant property in violation.

(d) Gated Developmenf shall rnean any residential developmeni
which may be fenced and has a secured gate, at the roadway
entrance to the facility, preventing free access by the public.

(e) Resrde ntial Development means those occupancies in which
sleeping accommodations are provided for norrnal residential
purposes and include all buildings designed to provide sleeping
accommodations. Residential Develapmenf does not include
individual homes or one- and two-family occupancies with
individual gates.

(f) secunfy Gate Access lnformation means any access
instructions, access security codes, or approved access devices
that are necessary for the authority having jurisdiction to gain
emergency access through a security gate,

2.4 Uniform Emergency Access to Gated Developments'

Each new or existing residential development, access to which is
timited by a security gate or gates which are unmanned or otherwise not
physically attended 6y a person on a twenty-four (24) hour basis, shall provide
deiailed security gate access information to the authority having jurisdiction

over the gated development. This includes inforrnation regarding any
*r"rg*nr/ vehicle access system described in Section 2'5 herein.
Inforriatioh regarding any changes to security gate access information shall
be provided to the authority having jurisdiction over the gated development
within twenty-four Qa) hours of the change in information'

(b)
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2,5 Emergency Vehicle Access System'

The Hillsborough County Fire Rescue Department requires that all new
gated developments comply with the Florida Fire Prevention Code by installing
i Knox Box Rapid Entr! System, per Hillsborough County Ordinance 8_7-40,
as amended. Compliance with Ordinance 87-40 as amended wil l satisfy the
requirements for compliance with this Ordinance.

2.6 Violation.

A violation of this Ordinance shall occur when a gated development
fails to comply with the requirements of Section 2-4. Violations of this
Ordinance shall be enforced pursuant to Section 2'B herein.

2.7 Thirty-day time period for compliarrce.

Existing gated developments shall have thirty (30) days from the
effective date oithis Ordinance to comply with the provisions of Section 2.4
herein. Gated developmenis developed after the effective date of this
Ordinance shall comply with the provisions of Section 2.4 prior to or
concurrent with installation of an unmanned security gate. lt shall be the
responsibility of the gated development to contact the authority having
jurisdictiorr in order to provide the information required by Section 2.4. For the
purposes of this Ordinance, a gated developmenl shall be considered an
existing gated development if it has obtained construction plan approval prior

to the effbctive date of this Ordinance. Upon the terrnination of the initial thirty
(30) day period to comply, gated developments will be subject to the
enforcement provision as provided in Section 2'8 herein.

2.8 Administration and Enforcement.

The responsibil i ty of init iating and administering enforcement of this
section shall be vested in the authority having jurisdiction over the respective
gated development. Pursuant to section 125.69, Florida Statutes (2A07), a

[ated development who violates any provision of this Ordinance shall be
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subject to prosecution in the name of the State in the same manner as
misdemeanors are prosecuted; and, upon conviction, such owner shall be
punished by a fine not to exceed five hundred dollars ($500.00), or by
imprisonment in the County Jail not to exceed sixty (60) days, or by both such
fine and imprisonment, Each day or fraction thereof the violation continues
shalt be considered as a separate offense,

2.9 Minimum Access.

The provisions of this section are intended to insure a minimum
level of access by emergency personnel during emergencies and shall not be
construed to guarantee the safety of a gated development during an
emergency.

2,10 Except ions.

This Ordinance shalt not apply to those gated developments which are
physically attended by a person on a twenty-four (24) hour basis'

Section 3.

Severability. lf any section, sentence, clause, or phrase of this

Ordinance is held to be invalid or unconstitutional by any court of competent

jurisdiction, then said holding shall in no way affect the validity of the

remaining portions of this Ordinance.
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Section.4"

Effeetive Date. This Ordinanee shall take effect upon receipt of official

acknowledgment from the Department of State that a copy of said Ordinance

has been duly filed with said office.

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

I, Pat Frank, Clerk of the Circuit Court and Ex-Officio Clerk of the Board of
County Commissioners, do hereby certifu that the above and foregoing
ordinance is a true and correct copy of an ordinance adopted by the Board of
County Commissioners of Hil lsborough County, Florida, in its regular public
meeting of Novq$ber 6 ., 2008 the same appears on record in Minute
Book it99 of the Public Records of Hil lsborough County, Florida'

WITNESS my hand and official sealthis lothday of November 2008.

PAT FRANK, CLERK

Approved as to form and legalitY.

By:

PageT of 7



C}IARLIE CzuST
Governor

Fronrpe DgPeRilvIENT o SrarE
STATtr LIBRARY AND ARCHIVES OF FLORIDA

DIRECTOR'S OFF]CE
R.A, Gray Building . 500 South Bronough strffit o Tsllahassee, Florida 32399-0250

850.245.6600 . .FAX: 850,?45.6?15 . TDD: 850.922.4085' http;//dlis.dos.stste,fl.ur

KURT S. BROWNING
Secretary of State

November 13,2008

Honorable Pat Frank
Clerk of the-Circuit Court
Hilisborough CountY
P. O. Box 1110
Tampa, Florida 33601-l I10

Attention: Gail M. Letznng, Manager BOCC Records

Dear Mr. Frank:

pursuant to the provisions of Section 125.6;6, Florida Statutes, this will acknowledge receipt of your

letter dated November 12,20A8, and certified copy of Hillsborough County Ordinance No' 08-24, which

was filed in this offtce on November i2, 2008.

Sincerely,
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STATE LIBRARY OF' FI,ORIDA
850.245.6600 t F AX: 850.245.6744

RECORDS MANAGEMENT SERVICES

850.245.6750 . FAX: 850.245'6?95

STATE ARCHIVES OF III.ORIDA
850'245 6700 ' FAX: 850.488 4894

ADMIM.5TRATTVE CODE AND WEEXLY
850.245.6270 r  FAX: 850.245.6282

ffi"vrcr^Q
Liz Cloud

- -- -* Progl a+r Administretsr-

LClsrd

COMMUNII'Y I)EVELOPMENT
850.245,6600 r IAX: 850,245.6643

LEGISLATIVE LIBRARY SERVICE
850.488.2812 o FAX: 850.488.9879
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The Tampa Tribune
Publ ished Dai lY

Tampa, Hi l lsborough County, Flor ida

State of Florida ]
County of Hi l lsborough ) SS,

Before the undersigned authority personally appeared C. Pugh , who on oath says that
she is the Advert ising Bi l l ing Supervisor of The Tampa Tribune, a dai ly newspaper
published at Tampa in Hil lsborough County, Florida; that the attached copy of the

Legal Ads lN THE TamPa Tr ibune

Legal  Not icesln the matter of

was published in said newspaper in the issues of

1At24l20QB

Aff iant further says that the said The Tampa Tribune is a newspaper publ ished ai Tampa in

said Hil lsborough County, Florida, and that the said newspaper has heretofore been

continuously publ ished in said Hil lsborough County, Florida, each day and has been entered

as second class mail matter a,t the post office in Tampa, in said Hillsborough County, Florida

for a period of one year next preceding the first publication of the attached copy of

advertisement; and affiant further says that she has neither paid nor promised any person.NOTICE OF INTENT TO
c0NsrDER !oyxTY,oRprNANcE

NOTICE 15 HEREBY GIVEN TO WHOM IT MAY
CONCERN:

NoTICE ls herebv oiven that the Board of County
commlssloners bf Hillsbor0u0h C0untV. Florldd,
lntends io consider for the DuToose 0f enactment,
the followino ordlnance at a'meetinq 0n ilovetnber
6. ?008 fit-eoo pm, in the Board of countv
cbfimissioners Botrd Room. counW Center Secona,
Floor,601 East KEnnedy Boulevard, Tampa, Florida: Sworn to and subscribed by me, this 24 day

of October, A.D. 2008

Personally Rnown L,/or Produced ldentification __
Type of ldentification Produced
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Oci ,t u 2SlB
COUNTYATTORNE YS OFFICE

ACCOUNTANT

this advertisement for pubiication in the said new$paper. 
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